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judges in the past and on the strength of these
precedents will deal with similar cases in the
future. For example, certain actions have been
held to be a public mischief, others a public nuis-
ance. No Act of Parliament prohibits them but
on the authority of the case law, criminal proceed-
ings can be taken on indictment. They cannot be
dealt with summarily.

(1) INDICTABLE OFFENCES TRIABLE
SUMMARILY

Many indictable offences, however, go no further
than the summary courts. The reason for this will
be found in s. 24, Criminal Justice Act, 1925, which
allows justices to try certain indictable offences if
the defendant is willing to give up his right to be
tried by a jury. Before doing so the magistrates
should hear what the prosecution think about
having the charge dealt with summarily, and
should take into consideration "the character and
antecedents of the accused, the nature of the
offence" and whether other circumstances increase
or diminish the seriousness of the charge.

When the Director of Public Prosecutions is
prosecuting, the court is not allowed to deal with
a charge unless he consents. A similar veto is
given to Public Bodies when prosecuting and to
the prosecutor in a case affecting the property or
affairs of the King.

When the magistrates decide that the charge is
one that they can properly try, the defendant is
asked "Do you desire to be tried by a jury, or do
you consent to the case being dealt with summar-
ily ?" If the defendant consents the case proceeds